SO XAY DUNG KHANH HOA  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH TRA SO Doc lap - Tu do - Hanh phuc

So: 129/KL-TTra

Khanh Hoa, ngay 29 thang 5 nam 2024

KET LUAN THANH TRA
Veé viéc thue hién cac quy dinh phap luat vé cong tac nghiém thu, ban giao
cong trinh xay dung vao sir dung ddi véi Ban Quan 1y du 4n cac cong trinh
xdy dung Ninh Hoa va cac to chirc, c4 nhan c6 lién quan

Thuc hién Quyét dinh sb 48/QD-TTra ngay 12/3/2024 cua Chanh Thanh
tra S& Xay dung vé viéc thanh tra viéc thuc hién cac quy dinh phap luat vé cong
tac nghiém thu, ban giao cong trinh xay dung vao sir dung d6i v6i Ban Quan 1y
du 4n cac cong trinh x4y dung thi xd Ninh Hoa va céc to chirc, ca nhan c6 lién
quan, tir ngay 20/3/2024 dén ngay 03/5/2024, Poan thanh tra di tién hanh thanh
tra d6i voi Ban Quan 1y du 4n cc cong trinh xdy dung Ninh Hoa va céc t6 chic,
ca nhan co lién quan.

Xét Bao céo két qua thanh tra ngay 17/5/2024 cua Truong doan thanh tra,
Thanh tra S¢ Xay dung két luan thanh tra nhu sau:

I. Khai quat chung:

1. Thong tin chung vé chii dau tu:

Ban Quan 1y du an cac cong trinh xdy dung Ninh Hoa (sau day viét tit 1a
BQLDA Ninh Hoa) 1a don vi su nghiép cong lap, thuc hién nhiém vu theo quy
dinh tai Quyét dinh s6 231/QD-UBND ngay 27/02/2017 ctia UBND thi xa Ninh
Hoa, gdm cac nhiém vu sau:

- Lap ké hoach du an: Lap, trinh phé duyét ké hoach thyc hién du an hang
nim; T6 chic thuc hién cong tac chuan bi dau tu xay dung; Cac nhiém vu thyuc
hién du an: thué tu van thyc hién khao sat, thiét ké xay dung va trinh tham dinh,
phé duyét hodc t6 chuc tham dinh, phé duyét thiét ké, du toan xdy dung (theo
phan cép), phdi hop véi co quan, t6 chtc co chic ning dé thuc hién dy an, to
chtrc Iya chon nha thau va ky két hop ddng xay dung, giam sat qua trinh thyc
hién, giai ngan, thanh toan theo hop ddng xay dung; Cac nhiém vu két thuc xay
dung, ban giao cong trinh dé van hanh, s dung: t6 chirc nghiém thu, ban giao
cong trinh hoan thanh, van hanh chay thir, quyét toan, thanh 1y hop dong xay
dung, quyét toan von dau tu xay dyng cong trinh va bao hanh cong trinh...

2. Noi dung, pham vi va giéi han thanh tra:

2.1 Ngi dung, pham vi thanh tra:

- Viéc nghiém thu cong trinh xay dung theo quy dinh tai Diéu 21, Piéu
22, Piéu 23, Diéu 24 Nghi dinh s6 06/2021/ND-CP ngay 26/01/2021 cia Chinh
phu; khoan 4, khoan 5, khoan 6 Piéu 11 Nghi dinh sb 35/2023/ND-CP ngay
20/6/2023 ctua Chinh phu.



2

, - Viéc ban giao cong trinh xay dung theo quy dinh tai Diéu 27 Nghi dinh
50 06/2021/ND-CP ngay 26/01/2021 cua Chinh phu; khoan 7 Diéu 11 Nghi dinh
s0 35/2023/ND-CP ngay 20/6/2023 ctia Chinh phu.

Ngoai cac ndi dung va pham vi thanh tra trén, Poan thanh tra khong thuc
hién thém nd1 dung nao khac.

2.2 Gidi han thanh tra:

- Viéc nghi€ém thu cong trinh xay dung:

+ Panh gi4 trinh ty nghiém thu cong viéc xay dung (cac cin ct, thoi diém
nghi¢m thu, bi€n ban nghiém thu, thanh phén ky bién ban nghi€ém thu).

+ Panh gia trinh ty nghi¢m thu giai doan thi cong xay dung hoac bd phan
cong trinh xay dung (cac cin ct, diéu kién nghiém thu, thdi diém nghiém thu,
bién ban nghiém thu, thanh phan tham gia nghiém thu).

+ Panh gid trinh ty nghiém thu hoan thanh hang muc cong trinh, cong
trinh xay dung dua vao sur dung (céc can ct, diéu kién nghi¢m thu, thoi diém
nghiém thu, bién ban nghiém thu, thanh phan ky bién ban nghiém thu, diéu kién
dé dua cong trinh, hang muc cdng trinh vao khai thac, str dung).

+ Panh gi4 trinh tu kiém tra céng tac nghiém thu cong trinh xay dung cta
co quan chuyén mén vé xay dung (kiém tra cong tic nghiém thu trong qua trinh
thi cong xdy dung cong trinh, kiém tra céng tac nghiém thu hoan thanh cong
trinh, ké hoach kiém tra, thoi diém kiém tra, vin ban thong bao két qua kiém tra,
thong bao khai cong, bao co cta chii dau tu).

- Viéc ban giao cong trinh xay dung: Panh gia trinh tu ban giao céng trinh
xay dung (viéc ban giao hang muc cong trinh, cong trinh xay dung, bao dam an
toan trong véan hanh, khai thac khi dua vao str dung, ban v& hoan cong, quy trinh

hudng dan van hanh, quy trinh bao tri cong trinh va cac tai liéu can thiét khac co
lién quan, hd so theo Phu luc IX Nghi dinh s6 06/2021/ND-CP).

I1. Két qua kiém tra, xac minh:

Theo bao céo sd 144/BQL ngay 18/3/2024 cia BQLDA Ninh Hoa cung cap
cho Doan thanh tra kém theo danh muc cac cong trinh duoc thuc hién tir ngay
26/01/2021 dén ngay 18/3/2024, BQLDA Ninh Hoa lam chii ddu tu 30 ¢ong trinh
xay dung, trong d6 c¢6 10 cong trinh da nghiém thu dua vao st dung va 20 cong
trinh dang trién khai thi cong,

Qua trinh thanh tra, Poan thanh tra da kiém tra ho so, 1lam viée voi
BQLDA Ninh Hoa, Phong Quan 1y d6 thi thi x3 Ninh Hoa (sau day viét tat 1a
Phong QLDT Ninh Hoa); két qua kiém tra, xac minh nhu sau:

1. Viéc nghiém thu cong trinh xay dung:

a) Nghiém thu cong viéc xdy durng:

Qua kiém tra, viéc nghiém thu cong viéc xdy dung (ddi v6i 30 cdng trinh)
cha dau tu va cac nha thau lién quan thuc hién theo trinh tu quy dinh tai Diéu 21
Nghi dinh s6 06/2021/ND-CP: Cian ctt ké hoach thi nghiém, kiém tra, nghiém thu
ctia nha thau thi céng dugc chu dau tu chip thuan dbi voi cac cong viée xay dung
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va tién d6 thi cong thuc té trén cong truong va can ctr ban v& thi cong, cac két qua
thi nghiém, quy chuan, tiéu chuan duogc ap dung, nguoi tryc tiép giam sat thi cong
xdy dung cua chu dau tu va nguoi truc tiép phu trach thi cong cua nha thau thi
cong thuc hién xac nhan két qua nghiém thu bang bién ban.

b) Viéc nghiém thu giai doan thi cong xay dwng:

Qua kiém tra, viéc nghiém thu giai doan thi cong xay dung (d6i v6i 30
cong trinh) chu dau tu va cac nha thau lién quan thuc hién theo trinh tu quy dinh
tai Didu 22 Nghi dinh s6 06/2021/ND-CP: Sau khi két thiic mot giai doan thi
cong can thyc hién kiém tra, nghi¢m thu trudc khi chuyén sang giai doan thi
cong tiép theo, chu dau tur va cac nha thau co lién quan t6 chirc nghiém thu trén
co s& xem xét cac cong viée xdy dung di dugc nghiém thu, cac két qua thi
nghiém, cac yéu cau k¥ thudt va cic vin ban phap 1y; két qua nghiém thu duoc
xac nhan bang bién ban.

) Viéc nghiém thu hoan thanh hang muc céong trinh, cong trinh xdy
dung dwa vao swr dung:

Qua kiém tra, viéc nghiém thu hoan thanh hang muc cong trinh, cong
trinh xdy dung dua vao st dung, chii dau tu va cac nha thiu lién quan thuc hién
theo trinh ty quy dinh tai Piéu 23 Nghi dinh s6 06/2021/ND-CP: Céc cong trinh
duoc nghiém thu dam bao cac diéu kién: Cong tac nghiém thu cong viéc xay
dung, bo phén, giai doan trong qua trinh thi céng dugc thuc hién day du, c6 cac
két qua thi nghiém, két qua nghiém thu duoc cic bén xac nhin bang bién ban,
cac nha thdu tham gia nghiém thu c6 du diéu kién ning luc: Gidy ching nhan
dang ky doanh nghiép phu hop voi nganh nghé dang ky, Chimg chi ning luc
hoat dong xay dung, Chirng chi hanh nghe hoat dong xay dung phu hop pham vi
hoat dong theo quy dinh tai Diéu 23, biéu 91, Piéu 93, Diéu 94, Diéu 95, Piéu 96
va DPiéu 97 Nghi dinh sb 15/2021/ND-CP ngay 03/3/2021 ctia Chinh pha quy
dinh chi tiét mot s6 ndi dung vé quan 1y du an dau tu xay dung. Tuy nhién, qué
trinh thyc hién con mot sb ton tai, thiéu sot sau:

* C6 02 cong trinh, hd so nghiém thu hoan thanh cong trinh xay dung
dua vao sir dung thanh phan ky bién ban thiéu giam sat truong va thiéu chi huy
truong 1a khéng dung theo quy dinh tai khoan 7 Piéu 23 Nghi dinh sb
06/2021/ND-CP. !

- Qua kiém tra, lam viéc: BQLDA Ninh Hoa thira nhan thiéu sot trong cong
tac kiém tra hd so va s& khic phyc trong thoi gian téi theo quy dinh.

* Viéc thuc hién quy dinh vé phong chay va chita chay trong cong tac
nghiém thu hoan thanh hang muc cong trinh, cong trinh xay dung dua vao su
dung: Qua kiém tra, c6 04/30 cong trinh thudc trudng hop yéu cau phai co tham
duyét va nghiém thu vé phong chdy va chita chiy nhung BQLDA Ninh Hoa
khong thuc hién thaim duyét PCCC (trong d6 c¢6 01 cong trinh dd dugc nghiém

1 Cong trinh: Hé théng chiéu sang duong Tinh 16 7, doan tir dsc Hon Hau dén Cau
Trang; Stra chira, nang cap cac tuyén duong KDC phia Bac phuong Ninh Hiép.
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thu dua vao st dung va 03 cong trinh dang thi cong)?, nhu vy, BQLDA Ninh
Hoa thuc hién chua dung quy dinh tai diém d khoan 1 Piéu 23 Nghi dinh sd
06/2021/ND-CP va quy dinh tai Phy lyc V ban hanh kém theo Nghi dinh s6
136/2020/ND-CP ngay 24/11/2020 cua Chinh phu.

- Qua kiém tra, lam viéc: BQLDA Ninh Hoa thira nhin thiéu sot va sé
khic phuc trong thoi gian téi.

d) Kiém tra cong tic nghigm thu céng trinh xdy dung:

Débi v6i 30 cong trinh thude trudng hop phai duoc co quan nha nude cb
thAim quyén kiém tra cong tic nghiém thu trong qua trinh thi céng va khi hoan
thanh thi cong xay dung cong trinh: Qua kiém tra, viéc kiém tra cong tac nghiém
thu cong trinh xdy dung cia co quan chuyén mon vé xay dung thuc hién theo
trinh tuy quy dinh tai khodn 5, khoan 6 biéu 24 Nghi dinh s6 06/2021/ND-CP:
Sau khi nhan duoc thong bao khoi cong xdy dung cong trinh cta cha dau tu,
Phong QLT Ninh Hoa c6 vin ban thong bao ké hoach kiém tra cho chi dau tu;
t6 chirc thuc hién kiém tra va ra vin ban thong bao két qua kiém tra. “Tuy nhién,
qua kiém tra ho so lién quan den thong bao khoi cong va thong bao két qua kiém
tra cong tac nghiém thu, con ton tai mot so thiéu sot sau:

* Thong béo két qua kiém tra cong tac nghiém thu hoan thanh hang muc
cong trinh, cong trinh xay dung cta cong trinh: Truong THCS Tran Quéc Tuin
(Théng bao s6 75/TB-KQKT ngay 15/8/2023) khong ding mau theo quy dinh
tai phu luc VII ban hanh kém theo Nghi dinh s6 06/2021/ND-CP.

- Qua kiém tra, lam viéc: Phong QLDT Ninh Hoa thira nhan thiéu sot va
s& khac phuc trong thoi gian t4i.

* BQLDA Ninh Hoa c6 gui thong bao vé ngay khoi cong xay dung dén
Phong QLDT Ninh Hoa, UBND cac xa, phuong noi xay dung, tuy nhién viéc giri
thong bao khai cong d6i vai mot sd cong trinh con chdm, khong dam bao trude thoi
diém khoi cong xay dung it nhat 13 03 ngay 1am viéc®. Pong thoi, BQLDA Ninh
Hoa gui thong bao ngay khoi cong xay dung cia 30 du an cho Phong QLDT Ninh
Hoa, UBND cac xa, phuong noi ¢0 cong trinh nhung khéng gtri cho UBND thi xa
Ninh Hoa Ia chua dung theo quy dinh tai diém e khoan 1 Diéu 107 Luat Xay dung
2014 (duoc stra doi tai khoan 39 Diéu 1 Luat Xay dung sira d6i nim 2020) va

2 Cong trinh: Truong mim non Ninh Son (d3 dua vao sir dung); Truong THCS Nguyén
Vin Cir (dang thi cong); Truong tiéu hoc Ninh Hung (dang thi cong); Truong tiéu hoc Ninh
Phung (dang thi cong).

% 21 Cong trinh: Stra chira, nang cip hd S& Quan Ninh Loc; Cau qua song Cai Ninh
Binh - Ninh Phung; Quéng truong 02/4, thi xa Ninh Hoa; Cai tao via he duong Tran Quy Cép;
Trudng mam non Ninh Thuy; Truong mam non Ninh Tay, Duong V6 Van Ky, phuong Ninh
Hiép; Stra chita Nha lam viéc khdi Mat Tran va Doan thé thi xa; Nang cap, mo rong duong
Ninh Hiép-Ninh Binh; Truong THCS Nguyén Vian Cir; Trudng THCS Tran Qudc Tuan; Puong
lién xa Binh — Quang — Hung; Pudng vao nghia trang Liét si Ninh Hoa — Van Ninh; Xay dung
Trudng THCS Nguyén Gia Thiéu; Xay dung Trudong TH Ninh Hung; Xay dung Truong THCS
Ngo6 Gia Ty; Xy dung Truong TH Ninh Phung; Xy dung Truong Mam non Ninh Tay; Xay
dung Truong TH va THCS Ninh Tay; He thong chiéu sang duong Tinh 16 7, doan tir doc Hon
Hau dén Cau Tring; Stra chira, nng cap céc tuyén duong KDC phia Bic phuong Ninh Hiép.
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quy dinh tai khoan 3 Diéu 14 Nghi dinh s6 06/2021/ND-CP ngay 26/01/2021
cua Chinh phu.

- Qua kiém tra, 1am viéc: BQLDA Ninh Hoa thira nhan thiéu sot va s& khic
phuc trong thoi gian téi.

* Viéc thuc hién quy dinh vé phong chay va chita chay trong cong tac
nghiém thu hoan thanh hang muyc cong trinh, cong trinh xay dung dua vao su
dung d6i voi cdc cong trinh thude truong hop yéu cau phai c6 thdm duyét va
nghiém thu vé phong chay va chita chay (dd néu & diém ¢ khoan 1 Muyc II).

- Qua kiém tra, lam viéc, BQLDA Ninh Hoa va Phong QLDT Ninh Hoa
thira nhan thiéu sot va c6 ¥ kién giai trinh: Theo Nghi quyét s6 27/NQ-HPND ngay
21/7/2023 ctia Hoi dong nhan dan tinh Khanh Hoa khong ¢6 hang muc PCCC va
tong muc dau tu cta du 4n khong co chi phi hang muc PCCC.

2. Ban giao cong trinh xay dung:

Chu dau tu thyc hién ban giao céng trinh xay dung sau khi da thuc hi¢n
nghi¢m thu cong trinh xay dung theo quy dinh; bdo dam an toan trong van hanh,
khai thac khi dua vao sir dung; ¢6 ban vé hoan cong, quy trinh huéng dan van
hanh, quy trinh bao tri cong trinh va cac tai liéu can thiét khac ¢ lién quan theo
quy dinh tai Piéu 27 Nghi dinh s6 06/2021/ND-CP.

I11. Két luan

1. Két qua dat dworc:

BQLDA Ninh Hoa va cac don vi tham gia thuc hién du 4n vé co ban tuan
thu trinh tyu, thu tuc trong cong tdc nghiém thu, ban giao cong trinh xay dung
vao s dung.

Phong QLPT Ninh Hoa c¢6 vin ban thong bao vé thoi diém, ké hoach
kiém tra cong tac nghiém thu cong trinh xay dung, c6 thong bao két qua kiém tra
cong tac nghiém thu hoan thanh hang muc cong trinh, cong trinh theo quy dinh
tai Diéu 24 Nghi dinh sb 06/2021/ND-CP.

2. Ton tai, thiéu sot:

- BQLDA Ninh Hoa gtri thong bao khoi cong dbi voi mot sé cong trinh
con cham, khéng dam bao trude thoi diém khoi cong xay dung it nhat 1a 03
ngay lam viéc; ddng thoi, BQLDA Ninh Hoa c6 thuc hién gui thong bao ngay
khoi cong xay dung ciia cac du an cho Phong QLDT (co quan chuyén moén vé
xdy dung tai dia phuong), UBND céc xa, phudng noi c6 cong trinh nhung chua
giri cho UBND thi x3 Ninh Hoa (co quan quan 1y nha nudc vé xay dung) theo
noi dung di duogc néu tai diém d khoan 1 muc II Két ludn nay 1a chua ding quy
dinh. Trach nhiém nay thudc vé BQLDA Ninh Hoa.

- 02 cong trinh thanh phan ky bién ban nghiém thu hoan thanh cong trinh
xay dung dua vao st dung thiéu giam sat truong va thiéu chi huy trudong duoc
néu tai diém ¢ khoan 1 muc II Két luan nay la chua dung theo quy dinh. Trach
nhiém nay thudc vé BQLDA Ninh Hoa, tuy nhién, BQLDA Ninh Hoa d khic
phuc tai thoi diém thanh tra.
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- Phong QLPT Ninh Hoa da ban hanh Thong béo két qua kiém tra cong
tac nghiém thu hoan thanh hang muc cong trinh, cong trinh xay dung ddi vé6i 01
Cong trinh: Truong THCS Tran Qudc Tuan duge néu tai diém d khoan 1 myc II
Két luan nay khong diing miu theo quy dinh. Trach nhiém nay thudc vé Phong
QLDT Ninh Hoa, tuy nhién, Phong QLDT Ninh Hoa d3 khic phuc tai thoi diém
thanh tra.

- 04 cbng trinh thudc truong hop yéu cau phai co tham duyét va nghiém thu
vé phong chay va chita chay nhung BQLDA Ninh Hoa chua thuc hién dugc néu
tai diém c khoan 1 myc II Két luan nay la chua ding theo quy dinh. Trach nhiém
nay thudc vé BQLDA Ninh Hoa va Phong QLPT Ninh Hoa.

IV. Kién nghi cac bién phap xir ly:

Tur nhitng két luan néu trén, Thanh tra S& Xay dung dé nghi UBND thi xa
Ninh Hoa chi dao thuc hién mot ndi dung sau:

- Yéu cau BQLDA Ninh Hoa va Phong QLPT Ninh Hoa nghiém tic rit
kinh nghiém ddi voi cac ton tai, thiéu sot da duoc néu tai muc 111 Két luan thanh
tra.

- Yéu cau BQLDA Ninh Hoa kiém tra, ra soat toan bd cic cong trinh dé
khic phuc céc thiéu sot trong cong tac nghiém thu, ban giao cong trinh xay dyng
vao str dung, nhét 1a bo sung PCCC dbi voi 04 cong trinh duoc néu tai diém c
khoan 1 muc II Két luan thanh tra va luu y chi dugc dua cong trinh vao khai
thac, str dung khi dam bao cac yéu cau vé PCCC theo quy dinh.

- Trong thoi gian t&i, yéu ciu BQLDA Ninh Hoa, Phong QLDT Ninh
Hoa, UBND cac xa, phuong va c4c phong, ban lién quan chip hanh nghiém céc
quy dinh phap luat vé cong tac nghiém thu, ban giao cong trinh xay dyng vao sir
dung theo quy dinh.

Thanh tra S¢ Xay dung dé nghi UBND thi xd Ninh Hoa, BQLDA Ninh
Hoa, Phong QLDT Ninh Hoa nghiém tic thue hién Két luan nay./.

Noi nhan: CHANH THANH TRA
- PGP Lé Minh Tién (bao céo);

- Thanh tra tinh (bado céo);

- UBND thi x4 Ninh Hoa;

- Phong QLDT thi xa Ninh Hoa;

- BQLDA cac CTXD Ninh Hoa;

- BPNV2- Thanh tra S¢ Xay dung;

- Luu: TTra, HS doan. Vi. Nguyén Kim Thach






