UBND TINH KHANH HOA CONG HOA XA HQI CHU NGHIA VIET NAM
SO XAY DUNG Poc 1ap - Tw do - Hanh phic

S6: 523  /SXD-QLN Khanh Hoa, ngay 05 thang 02 ndam 2024

V/v ban nha & hinh thanh trong
tuong lai tai Khu ZC3 va ZC3.2
thudc phan khu do thi - duy an
Khu phure hop Nghi dudng va
Giai tri KN Paradise, thanh ph
Cam Ranh (dot 2 nam 2024)

Kinh gtri: Cong ty TNHH KN Cam Ranh

S¢ Xay dung nhan van ban sO 05/2024/TTr-KNCR ngay 24/01/2024 cua
Cong ty TNHH KN Cam Ranh v€ viéc du di€u kién dua vao kinh doanh mua ban
nha & hinh thanh trong tuong lai dot 8 (gom 730 can nha ¢ lién ké) tai khu ZC3 &
ZC3.2, thugc phan khu d6 thi - du an Khu phac hop Nghi dudng va Giai tri KN
Paradise, guri kém ho so 1ién quan (ti€p nhan theo Gidy bién nhan s6 0182400053
ngay 24/01/2024 cia Trung tam dich vu hanh chinh cong tinh).

Qua xem xét hd so, S& Xay dung c6 y kién nhu sau:

1. Thong tin du an

a) Thong tin chung du an:

Theo cac Quyét dinh chu truong dau tu s6 2539/QD-UBND ngay 26/8/2016
cua UBND tinh; Gidy ching nhan dang ky dau tu s6 6722608513 do So K& hoach
va Pau tu tinh Khanh Hoa cap lan dau ngay 20/5/2016, thay doi lan thir 1 ngay
29/10/2019:

- Tén du an: Khu phure hop Nghi dudng va Giai tri KN Paradise (trudc day la
Khu d6 thi va nghi dudng The Lotus Cam Ranh)

- Pia diém: khu vuc Bai Dai, ban dao Cam Ranh, phuong Cam Nghia, thanh
pho Cam Ranh, tinh Khanh Hoa.

- Chu dau tu: Cong ty TNHH KN Cam Ranh.

- Dién tic}£ khu dat thuc hién dy an: 794,45 ha; trong do, dién tich dat cua
khu san golf 27 16 1a 90ha.

b) Théng tin vé cong trinh Nha ¢ thap ting Khu ZC3 va Khu ZC3.2 — phan
khu @6 thi thuoc du an Khu phirc hgp Nghi dudng va Giai tri KN Paradise:

Theo van ban sfS 56/SXD-QLCL ngay 08/01/2024 cua So Xay dung vé viée
thong bao két qua tham dinh ho so bao cao nghién ctru kha thi dau tu xay dung
hang myc cong trinh Nha ¢ thap tang Khu ZC3.2; van ban s6 97/SXD-QLCL ngay
10/01/2024 cua S¢ Xay dung vé viéc thong bao két qua tham dinh ho so bao cao
nghién ctru kha thi dau tu xay dung hang muc cong trinh Nha & thap tang Khu
7C3:

- Tén hang myc cong trinh thudc du an:

+ Nha ¢ thap tang Khu ZC3 - phan khu d6 thi; s6 lwong nha lién ké: 129/401
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+ Nha & thdp ting Khu ZC3.2 — phan khu dé thi; sé luong nha lién ké:
601/1.497 can.

- Pia diém xay dung: Khu phtrc hop Nghi dudng va Giai tri KN Paradise,
phuong Cam Nghia, thanh pho Cam Ranh, tinh Khanh Hoa.

2. Thanh phan ho so do chii diu tw cung cap

- Vin ban s 05/2024/TTr-KNCR ngay 24/01/2024 cta Cong ty TNHH KN

Cam Ranh
- Gidy to vé quyén st dung dét; cac Gidy ching nhan qyyép st dung dat,

quyén so hiru nha ¢ va tai san khac gan lién voi dat (sau day viét tat 1a GCNQSD
dat), cu thé:

+ Khu ZC3: gom céc 16 dat 6 ky hiéu: ODT-LK-1A.08 (04 GCNQSD dat:
thua 51, 55, 57, 61, TBD s6 135); ODT-LK-1A.10 (37 GCNQSD dat); ODT-LK-
1A.11 (03 GCNQSD dat thua 105,115, 121, TBD s6 135).

+ Khu ZC3.2: gom cac 16 dat c6 ky hiéu: ODT-LK-1B.06 (22 GCNQSD
dat); ODT-LK-1B.08 (52 GCNQSD dét); ODT-LK-1D.01 (04 GCNQSD dt: thira
137, 152, 153, 159, TBD s6 135); ODT-LK-1D.03 (01 GCNQSD dat: thira 168,
TBD s 135); ODT-LK-2A.01 (21 GCNQSD dat); ODT-LK-2A.03 (90 GCNQSD
dat); ODT-LK-2A.04 (47 GCNQSD dét); ODT-LK-2A.07 (01 GCNQSD dét: thira
200, TBD sb6 135); ODT-LK-2A.08 (37 GCNQSD dét); ODT-LK-2A.10 (02
GCNQSD dat: thira 208, 223, TBDD s6 135); ODT-LK-2A.11 (63 GCNQSD dat);
ODT-LK-2B.01 (01 GCNQSD dat: thira 224, TBP s6 135); ODT-LK-2B.03 (03
GCNQSD dat: thira 248, 260, 272, TBD s 135); ODT-LK-2B.04 (01 GCNQSD
dat: thara 261, TBD s6 135); ODT-LK-2B.06 (04 GCNQSD dit: thira 299, 300,
301, 303, TBD sb 135); ODT-LK-2B.071 (01 GCNQSD dét: thira 302, TBD s
135).

- HO so du 4n, thiét ké ban v& thi cong:

+ Quyét dinh chu truong dau tu sé 2539/QD-UBND ngay 26/8/2016 cua
UBND tinh; Gidy chting nhan dang ky dau tu sé 6722608513 do S¢ Ké hoach va
Pau tu tinh Khanh Hoa cdp lan dau ngay 20/5/2016, thay doi lan tha 1 ngay
29/10/2019.

+ Quyét dinh s6 397/QD-UBND ngay 01/02/2019 Phé duyét diéu chinh Quy
hoach phan khu ty 1€ 1/2000 Khu dé thi va nghi dudng The Lotus Cam Ranh;
Quyét dinh s 2871/QD-UBND ngay 12/9/2019 Phé duyét d6 an diéu chinh Quy
hoach chi tiét (ty 1¢ 1/500) Khu d6 thi va nghi dudng The Lotus Cam Ranh; Quyét
dinh s6 2108/Qb-UBND ngay 14/8/2020 v/v diéu chinh s6 liéu vé tang cao quy
hoach ctia mot s6 6 dat tai Quyét dinh s6 2871/QB-UBND ngay 12/9/2019.

+ Céc van ban tham dinh cua S Xay dung:

* Ha tang k¥ thuat Khu ZC3.2, Khu ZC3: Vin ban sb 4561/SXD-HTKT
ngay 29/12/2020 Két qua thim dinh ban v& thi cong va danh gia diéu kién dé mién
gidy phép xdy dung cong trinh ha ting k¥ thuat (giai doan 3) cta dy an; trong d6 c6
Khu ZC3.2; van ban sb 3854/SXD-HTKT ngay 03/10/2018 Két qua tham dinh thiét
ké xay dung cong trinh Co s& ha ting Khu d6 thi nghie dudng The Lotus Cam
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Ranh — giai doan 1 gém Khu ZC3, Khu ZC3.1, cac tuyén duong N23, N24, N25,
N43.1 va duong D2.

* Nha & thap ting Khu ZC3.2, Khu ZC3: vin ban s6 1017/SXD-QLCL ngay
01/4/2022; van ban s6 56/SXD-QLCL ngay 08/01/2024 (két qua tham dinh bao céo
nghién ctru kha thi ddu tu xdy dung hang muyc coéng trinh Nha & thap ting Khu
ZC3.2 — phan khu d6 thi); vin ban s6 97/SXD-QLCL ngay 10/01/2024 (két qua
tham dinh bao cao nghién ciru kha thi dau tu xay dung hang muc cong trinh Nha &
thap ting Khu ZC3 — phan khu d6 thi).

+ B4o c4o nghién ctru kha thi dau tu xay dung, thiét ké ban vé& thi cong hang
muc cong trinh Nha & thap ting Khu ZC3.2 va Khu ZC3 dugc chu dau tu tham
dinh, phé duyét tai cac Quyét dinh sé 05/2024/QD-KNCR ngay 22/01/2024, sb
07/2024/QD-KNCR ngay 23/01/2024; s6 06/2024/QD-KNCR ngay 22/01/2024, 6
08/2024/Qb-KNCR ngay 23/01/2024.

+ Céc gidy to phap 1y khac ¢6 lién quan du an.

- Gidy phép xay dung: S& Xay dung cip Gidy phép xay dung s6 147/GPXD-
SXD ngiy 04/12/2018 (cong trinh ha tang k¥ thuat Khu ZC3, Khu ZC3.1, cic
tuyén duong N23, N24, N25, N43.1 va duong D2); cong trinh ha tang k¥ thuat lién
quan Khu ZC3.2 dugc mién cip phép xay dung tai van ban s6 4561/SXD-HTKT
ngay 29/12/2020 cua So Xay dung veé viéc két qua tham dinh ban vé thi cong va
danh gia diéu kién dé mién GPXD cong trinh HTKT (giai doan 3) cua du an.

- Gidy to vé nghiém thu: Vian ban sb 2679/SXD-HTKT ngay 23/7/2019 cia
S¢ Xay dung vé viéc thong bao két qua kiém tra cong tac nghiém thu hoan thanh
cong trinh Co s¢ ha tang Khu d6 thi nghi dudng The Lotus Cam Ranh — giai doan 1
(c6 Khu ZC3); Thong bao sd 51/SXD ngay 08/01/2024 cia S& Xay dung Két qua
kiém tra cong tac nghiém thu hoan thanh cong trinh x4y dung — giai doan 3 — Pot 2
(c6 Khu ZC3.2).

- Gidy to vé thé chap du an: Tai van ban sb 05/2024/TTr-KNCR ngay
24/01/2024 cua Coéng ty TNHH KN Cam Ranh, c6 ndi dung cam két: “Cong ty
TNHH KN Cam Ranh cam két khong thé chdp di dn, khéng thé chdp gidy chirng
nhdn quyén sir dung dat va khéng thé chdp nha ¢ hinh thanh trong twong lai thong
bdo ban trong dot nay. Céng ty chiu hodn toan trach nhiém truée phdp ludt vé nji
dung cam két nay.”’

3. Co s6 phap 1y vé viéc ban, thué mua nha & hinh thanh trong twong lai

- Tai diém b khoan 2 Diéu 19 Nghi dinh s6 99/2015/ND-CP cua Chinh phu
Quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cta Luat Nha 6, quy dinh:
“Truong hop ky hop déng mua bdn, thué, thué mua nha ¢ hinh thanh trong twong
lai ma thu tién trd trudc cia nguoi_ mua, thué, thué mua nha ¢ theo quy dinh tai
Khodn 3 Diéu 69 cia Ludt Nha & thi phdi tudn thu cac diéu kién va hinh thirc mua,
thué, thué mua nha ¢ hinh thanh trong twong lai theo quy dinh cua phdp ludt vé
kinh doanh bdt déng sdn.

Chu ddu tw phdi c6 van bdn giri S¢ Xdy dung noi cé nha ¢ kém theo gidy to
churng minh nha ¢ co du diéu kién dwoc ban. cho thué mua theo quy dinh tai Khodn

[ Piéu 55 ciia Ludt Kinh doanh bdt dong san; truong hop cé thé chdp dw dn dau tie
xay dung hodc thé chap nha o sé ban, cho thué mua thi chu dau tuw phdi gui kem
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theo gidy to chitng minh da gidi chdp hodc bién bdn théng nhdt ciia bén mua, bén
thué mua nha & va bén nhdn thé chdp vé viéc khéng phdi giai chdp va dwoc mua
bdn, thué mua nha & d; truong hop khéng cé thé chdp du dn hodc thé chdp nha ¢
sé ban. cho thué mua thi chi dau tw phdi ghi ré cam két chiu trach nhiém trong van
ban gui So Xdy dung. .... Truong hop sau khi So Xdy dung co van ban thong bdo
nha & di diéu kién dwoc ban. cho thué mua nhung chi dau t khéng ban. cho thué
mua mad thuc hién thé chdp nhd ¢ ndy thi viéc ban. cho thué mua nhd ¢ ndy sau khi
thé chdp chi dwoc thuc hién khi c6 di diéu kién va cé van bdn théng bdo ciia S¢
Xav dung theo quy dinh tai diém nay;
- Tai khoan 1 Piéu 55 Luét kinh doanh bat dong san nam 2014, quy dinh
Piéu kién cua bét dong san hinh thanh trong tuong lai dugc dua vao kinh doanh:
“Co gidy to vé quyén sur dung dat, hé so dw dn, thiét ké ban vé thi céng da dwoc
cdp c6 tham quyén phé duyeét, Gidy phép xdy dung doi véi truong hop phdi co Gidy
phép xdy dung, gidy to' vé nghi¢m thu viéc hoan thanh xdy dung co so ha tcmg ky
thudt twong ing theo tién dé dw an; trwong hop la nha chung cu, toa nha hon hop
c6 muc dich dé & hinh thanh trong twong lai thi phdi ¢é bién ban nghiém thu da
hoan thanh xong phdan méng ciia toa nha dé.”
- Tai khoan 2 Piéu 3 Luat Nha & nim 2014: “Nha o riéng le la nha o dwoc
xdy dwng trén thira dit & riéng bi¢t thugc quyén sir dung hop phap cua t6 chire, ho

gia dinh, cd nhdn, bao gom nha biét thw. nha ¢ lién ké va nhd ¢ déc ldp”

- Tai diém h khoan 2 Piéu 89 Luit X4y dung nim 2014 (duoc stra ddi, bd
sung tai khoan 30 Diéu 1 Luét 62/2020 stra doi Luat Xay dung) quy dinh: “Nha &
riéng 1é ¢6 quy mé dwdi 7 tang thudc dy an dau tw xdy dung khu dé thi, dir dn xdy
dung nha & c6 quy hoach chi tiét 1/500 dwege co quan nha nuwde cé tham quyén phé
duyét” thudc truong hop duoc mién gidy phép xay dung.

4.Y kién ciia S¢ Xay dung:

Cin ctr cac quy dinh néu trén va nghién ctru hd so phap 1y du an néu trén, hang
muc cong trinh Nha & thap tang Khu ZC3.2, gém 601 cin nha & lién ké va Nha &
thap tang Khu ZC3, gébm 129 cin nha ¢ lién ké thudc phan khu d6 thi tai du an Khu
phtc hop Nghi dudng va Giai tri KN Paradise co ban dap tng diéu kién dua bét
dong san hinh thanh trong twong lai vao kinh doanh theo quy dinh tai khoan 1 Diéu 55
Luat Kinh doanh bat dong san nam 2014 (dinh kém danh séch nha & lién ké).

Ngoai ra, dé nghi chu dau tu thue hién mot s6 ndi dung sau:

- Trudce khi mo ban, cho thu€ mua nha & hinh thanh trong tuong lai phai dugc ngan
hang thuong mai c6 du nang luc thuc hién bao 1anh nghia vu tai chinh ctia chu dau tu doi
v6i khach hang theo quy dinh tai Piéu 56 Luat Kinh doanh bat dong san nam 2014. Theo
d6, chii du tu phai thuc hién cung cap ban sao hop dong bao lanh cho bén mua,
bén thué mua trudc khi ky hop dong mua ban/thué mua nha ¢ hinh thanh trong
tuong lai (hop déng mua ban/thué mua nha ¢ thyc hién theo mau quy dinh tai Nghi
dinh so 02/2022/ND-CP ngay 06/01/2022 ctia Chinh phu Quy dinh chi tiét thi hanh
mét sd diéu cua Luat Kinh doanh bat dong san).

- Thyc hién quy dinh thanh toan trong mua ban, thué mua bé‘g dong san hinh
thanh trong tuong lai theo quy dinh tai Diéu 57 Lut Kinh doanh bat dong san ndm
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2014 va quyén va nghia vu ctia bén ban, bén cho thué mua bat dong san hinh thanh trong
twong lai theo quy dinh Piéu 58 Luat nay.

- Cong khai trén trang thong tin dién tir ctia doanh nghiép,... day du cac thong tin
vé doanh nghiép, thong tin vé bat dong san dua vao kinh doanh, thong tin vé cong
trinh x4y dung, du 4n bat dong san dua vao kinh doanh,...theo quy dinh tai diém b
khoan 1 Piéu 4 Nghi dinh s6 02/2022/ND-CP ngay 06/01/2022 ctia Chinh phu, cac
han ché vé quyén s¢ hitu, quyén sir dung bat dong san (néu co)

- Chi kinh doanh cac bat dong san c6 du diéu kién theo quy dinh tai Diéu 9,
Diéu 55 cua Luat Kinh doanh bat dong san theo quy dinh tai diém c khoan 1 Diéu 4
Nghi dinh s6 02/2022/ND-CP.

- Chua dau tu hoan thanh cong trinh cta dy an theo tién do6 quy dinh; chiu
hoan toan trach nhiém trudc phap luat vé nodi dung di cam két tai van ban sb
05/2024/TTr-KNCR ngay 24/01/2024 va tinh chinh xac, hop phap cua hd so Bao
cao nghién ctru kha thi, thiét ké ban vé& thi cong do chu dau tu tham dinh, phé
duyét; cac thong tin, s liéu, tai liéu giri kém ho so di cung cap.

- Truong hop sau khi S& Xay dung c6 vin ban thong bao nha & du didu kién
dugc ban, cho thué mua nhung chu dau tu khong ban, cho thué mua ma thyc hi¢n
thé chap nha ¢ nay thi viéc ban, cho thué mua nha & nay sau khi thé chap chi dugc
thue hién khi c6 d diéu kién va co van ban thong bao cua S¢ Xay dung theo quy
dinh tai diém b khoan 2 Diéu 19 Nghj dinh s6 99/2015/ND-CP cua Chinh phu.

- Du 4n trén chua duge co quan Nha nudce ¢6 thim quyén cong bd thude khu
vuc to chirc, cd nhan nudc ngoai dugc phép sd hitu nha ¢ tai Viét Nam. Vi vay, chu
dau tu chua duoc ban, cho thué mua cho t6 chtrc, cd nhan nudc ngoai.

S Xay dung thong bao dé Cong ty dugc biét va thuc hién./.

(Kém theo Danh sdch nha lién ké)

Noi nhn: KT.GIAM POC
- Nhur trén; ’ , .
- Trang TTPT S¢ X4y dung; PHO GIAM DOC

- Luu: VT, TTra, QLN, H.Linh.

guyén Ngoc Minh
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